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JOINT PLANNING CONFERENCE IN RICHMOND 


The American City Planning Imstitute, the 
American Planning and Civic Association, and THE 
AMERICAN SOCIETY OF PLANNING OFFICIALS will meet in 
the second joint planning conference in Richmond, 
Virginia early in May. A program is now being 
drafted and a more detailed announcement will be 
made in the April issue of the NEWS LETTER. 

Flavel Shurtleff, who directed many of the Na- 
tional Conferences on City Planning will actin the 
same capacity for ASPO this year. 


COOPERATION WITH FEDERAL AGENCIES 





A number of federal agencies have field of- 
fices in many of the cities and regions throughout 
the United States. These agencies desire to cooper- 
ate with planning commissions at all levels of gov- 
ernment which include city, county, regional, and 
state planning boards or commissions. 

We have previously commented on the planning 
work being done by the Federal Housing Administra- 
tion. This agency has a number of offices through- 
out the country. It is assisting in the development 
of proper planning procedures through the regula- 
tions laid down, particularly in Circulars éand 5. 
They are very anxious to work with planning commis- 
sions and to obtain the assistance of planning com- 
missions in the establishment of suitable standards 
in all communities. 

We recommend as a first step that you deter- 
mine if there is an office of the Federal Housing 
Administration in your city or in your area and 
that you communicate with that office advising that 
you are ready and willing to cooperate with then. 
A relationship of this kind will be to the mutual 
advantage of the federal agency and of the city. 


RESETTLEMENT'S BOUND BROOK LITIGATION 


Franklin Township, one of the plaintiffs in 
the injunction suit brought to restrain the Re- 
Settlement Administration from constructing the new 
green-belt community of Bound Brook in New Jersey, 
has withdrawn fromthe case leaving only five indi- 
Viduals as plaintiffs in the case. The Township 
Board of Education, one of the original-plaintiffs, 
has also withdrawn from the suit. 





THIRD PACIFIC NORTHWEST REGIONAL 
PLANNING CONFERENCE 


At the close of the second day of the Confer- 
ence of the Pacific Northwest Regional Planning 
Commission, more than 450 persons had registered 
for the sessions. The Conference was held in Spo- 
kane, Washington on February 13, 14, and 15. There 
were 94 persons from Oregon, 246 from Washington, 
76 from Idaho, and 30 from Montana with representa- 
tives from California, British Columbia, North Da- 
kota, Utah, and Chicago. 

The Conference created a great deal of inter- 
est in planning in the region and the newspapers 
carried daily stories of the proceedings. This ob- 
server has not previously seen a planning confer- 
ence which had such a good "press". 

There were ten divisional meetings devoted to 
the subjects of land classification, agriculture, 
forestry, water resources and power, mineral re- 
sources, transportation and planning, economics and 
planning, education and planning, welfare and plan- 
ning, government-state planning. 

One of the outstanding features of this Con- 
ference was the report of the Clackamas County 
Planning Board, which was organized by appointment 
of the Governor of Oregon in May, 1935. Largely 
as a result of the planned program of this County 
Planning Board the county has received allotments 
of over two and a quarter millions of dollars of 
federal and state funds. 

Quoting from the report: "Clackamas County, 
though great in area has a population of only for- 
ty-five thousand. The fact that it has contributed 
over $1,000,900 of its own money under the Board's 
development program indicates how quickly its 
people realized the value of planned programs for 
expenditure of public money. All elections called 
to levy special taxes for improvement projects in- 
itiated by the planning board were carried favor- 
ably by large majorities." Among the projects ap- 
proved were: public buildings, totalling $1, 300,000; 
highway, road and bridge projects, $207,000; grade 
crossings, $386,000; bridges, $90,000. 

The Conference also provided a number of il- 
lustrations of losses incurred by various counties 
because of a lack of planning. The idea of plan- 
ning is certainly taking holdin the Pacific North- 
west and resulting benefits are already visible. 
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BOUND BROOK PROUECT, RESETTLEMENT ADMINISTRATION 


PLANNING IN STOCKTON, CALIFORNIA 


The City of Stockton provided in its 1935 bud- 
get the sumof only $750.00 fora part-time Planning 
Engineer and other expenses of the Commission. The 
recently published Annual Report of the City Plan- 
ning Commission for the year 1935, submitted by 
Howard G. Bissell, Planning Engineer, states that 
the engineer has been spending an average of about 
two hours per day on the work. 

In spite of the lack of funds, a great many 
matters were given attention. The Annual Report 
shows that further consideration was given to the 
Major Traffic Street Plan and Traffic Studies, Sub- 
division Regulations, the Transit and Transporta- 
tion Plans, the Port of Stockton, the Municipal Air- 
port, the Zoning Ordinance and Zoning Amendments, 
the Board of Adjustment, Parks and Recreation, Civ- 
ic Center, Public Works, State,County and Regional 
Planning, and Publicity of Planning Activities. 

Even when subjected to the limitations of a 
very meager budget, it is apparent that a very ac- 
tive planning commission with an equally active 
planning engineer can carry on planning activities 
in any community. 


TEXAS CITIES FIND REGIONAL MEETINGS VALUABLE 


The Executive Committee of the Texas League 
of Municipalities, in view of the success enjoyed 
during 1935, is again sponsoring a series of re- 
gional meetings to afford city officials an oppor- 
tunity to exchange ideas and discuss ways and means 
of solving problems with which they are confronted. 
Programs of the meetings are to be informal and un- 
employment, taxation, legislation, debt administra- 
tion, etc. are to be discussed. 
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ANNUAL MEETING OF PLANNING INSTITUTE 


Among the speakers on the program of the An- 
nual meeting in Washington, January 18th and 19th, 
of the American City Planning Institute, were Miles 
L. Colean of the Federal Housing Administration, 
A. R. Clas of the Housing Division of the Public 
Works Administration, and Warren J. Vinton of the 
Resettlement Administration. These three speakers 
described the work 
eral agencies engaged in housing activities. 


At the annual dinner, over which Tracy B. Au- : 


gur of the TVA presided, Lewis Mumford and David 
Cushman Coyle were the principal speakers. 
The retiring president, Jacob L. Crane, Jr., 


at the closing session, spoke on "Planning Organi- §& 


zation and the Planners." Russell V. Black was 
elected to the presidency of the Institute to suc- 


and programs of the three Fed- § 


ceed Mr. Crane. Tracy B. Augur is the new vice- 
president. 
JERSEY PLANNERS GET TOGETHER 
The New Jersey State Planning Board, jointly 


with Rutgers University andthe City Planning Board 
of the City of New Brunswick, will be hosts on March 
18th to the county and municipal planning boards 


of the State, State officials, and interested bus- J 


iness and professional men of New Jersey. 
The Conference has for 


terested in planning with the work of the 
Planning Board and its future program. Dr. Charles 
P. Messick, Chairman, stated thatit is proposed to 
show the local units in what ways the State Plan- 
ning Board can assist them and to demonstrate the 
importance of the cooperation of all local units. 
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LOUISVILLE HOUSING CASE DISMISSED 


On March Sth, U. S. attorneys asked the Sup- 
reme Court to dismiss the case which it was hoped 
by housing officials and citizens interested in 
housing, would establish the right of the Federal 
Government to exercise eminent domain in acquiring 
land for housing. A recent bulletin of the Nation- 
al Association of Housing Officials points out that 
the question of using eminent domain will be in- 
volved in any future plans for low-rent housing. 





STATE PLANNING PROGRESS IN IOWA 


State planning officials throughout the coun- 
try should take notice of the extensive WPA plan- 
ning program being carriedon by the State Planning 
Board of Iowa. Three planning data projects, "Busi- 
ness and Industry", "Urban Zoning and Planning 
Studies", and "Biological Survey", were under way 
in February while six other projects had recetved 
final approval of WPA officials in Washington. Ap-— 
proximately 500 WPA workers are being used in the 
three studies, and we have noted in the February 
15th Report that 36 non-relief persons were employ— 
ed to supervise these three projects. 


REGIONAL PLANNING IN TENNESSEE 


The Tennessee State Planning Commission (under 
authority of an actof the last legislature) has of- 
ficially created three regional planning commis- 
sions. They are the Northeast Tennessee Regional 
Planning Commission with jurisdiction over Carter, 
Unicoi, Washington, Sullivan and Johnson counties; 
the Nashville Regional Planning Commission which 
includes the territory within five miles of the 
corporate limits of that city; and the Hamilton 
County Regional Planning Commission which at pres- 
ent has jurisdiction only over Hamilton County. 

The Hamilton County Regional Planning Com- 
mission is well under way with its program, in co- 
operation with TVA. The Commission has prepared an 
interim zoning law which has been made effective by 
the County Court. A major road plan has been offi- 
Cially adopted and certified, and platting regula- 
tions and a platting manual have been prepared. 
Gerald S. Gimre, State Planning Consultant, is ren- 
dering valuable assistance in the development of 
these projects. 


EXTENT OF EROSION IN THE UNITED STATES 


1492 


1935 





SOU PRESERVED 


TOPSOIL GONE Torson % 


OR & GONE 
KSEVERE TO MODERATE GULLYING> 


EACH BLOCK REPRESENTS 135 MILLION ACRES 
--from "Little Waters" (See Page Bight). 


REGIONAL CONFERENCE OF DRAINAGE AREAS 


With the assistance of the National Resources 
Committee, a series of regional conferences is being 
arranged throughout the country. Consideration is 
being given to the organizationof regional author- 
ities to deal with problems in drainage areas. A 
meeting was held in Fargo, North Dakota the second 
week in March; another is to be held in Cincinnati 
at an early date, anda meeting for the mid-central 
area will be held in Chicago on March 14th. 


MICHIGAN'S NEW PLANNING BOARD 


Michigan has a new State Planning Board com- 
posed of the following members recently appointed 
by Governor Fitzgerald: P. J. Hoffmaster, state 
conservation director; Eugene B. Elliott, state 
superintendent of public instruction; Murray D. Van 
Wagoner,state highway commissioner; James F. Thomp- 
son,state agricultural commissioner; M. B. McPher- 
son,chairman of the state tax commission; Dr. Lent 
D. Upson,of the Detroit Bureau of Governmental Re- 
search; Harold D. Smith, secretary of the Michigan 
Municipal League; Professor W. T. Ramsdell of the 
University of Michigan forestry department, Profes- 
sor P. A. Herbert of the Michigan State College 
forestry department; Grover C. Dillman, president 
of the Michigan College of Mining and Technology, 
and George R. Thompson, state budget director. 

The new Board will attempt to coordinate stud- 
ies of tax problems, agriculture, highways, and 
school construction according toa Board spokesman. 














REGIONAL PLANNING COMMISSIONS 
W\_ TENNESSEE 
TENNESSEE STATE PLANNING COMMISSION 
MARCH 1996 

















Courtesy of Gerald S. Gsmre 
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NATIONAL PLANNING LEGISLATION 


Hearings were held on House Bill 10403 before 
the Public Lands Committee. Among those who tes- 
tified or made statements were Secretary Ickes, 
Frederic A. Delano, Charles E. Merriam, Charles W. 
Eliot, 2nd, and Walter H. Blucher. 

It appears that the Public Lands Committee of 
the House has tabled the Bill for the time being 
awaiting Senate action. It will be remembered 
that the Senate Commerce Committee reported the 
Bill out favorably and it is now on the Senate 
calendar awaiting action. 

We suggest to our members that they write or 
wire to their Congressmen inquiring as to the sta- 
tus of the proposed national planning legislation. 











PLANNING IN IDAHO 


“Objectives of the Idaho State Planning Board 
are first to promote autonomous activity in county 


and community planning. It is thereby recognized 
that a basic comprehensive state plan must origi- 
nate with the people in the smaller communities." 

The State has been divided into seven intra- 
state regions and active regional und county plan- 
ning agencies are now functioning. 

Among the various studies now under way in the 
state are those dealing with: land classification, 
phosphate deposits, social security, schools,flood 
control, forestry, recreation, etc. 

We have recently received three papers of 
which J.D. Wood, State Planning Consultant of Idaho 
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Courtesy of “Reclamation Era” 


is author. They are entitled: "Objectives, 
Methods and Problems of State Planning", "District 
Planning", and "Mine-to-Market Roads." Forty-three 
WPA employees are being used in the development of 
the state planning program. 


COLUMBIA BASIN REPORT 


The National Resources Committee has just re- 
leased the reportof the Pacific Northwest Regional 
Planning Commission on the Columbia Basin study. 

The Commission, forecasting an increase of 
population of 2,500,900 persons in the next genera- 
tion, has recommended: 

1. The creation of a Pacific Northwest Power 

Agency of three to five members, appointed by 
the President, made up of one person with spe- 
cial qualifications for the administration and 
management of the power system, one with special 
qualifications in planning who might serve as 
chairmanof the Pacific Northwest Regional Plan- 
ning Commission, one with special qualifications 
in public relations and in social and economic 
development, and one each from the Bureauof Re- 
clamation and the Corps of Engineers. 
2. That the planning function be continued un- 
der the general plan of organization now in ef- 
fect, but that this type of organization should 
be made more effective through legislative re- 
cognition and perhaps through the creation of 4 
regional coordinating committee with represen- 
tation from the War, Interior, and Agriculture 
Departments, and the proposed power agency. 
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ELIOT LECTURES AT CHICAGO 


Charles W. Eliot, 2nd, Executive Officer of 
the National Resources Committee, recently deliv- 
ered four planning lectures at the University of 
Chicago. The lectures, which were presented on 
three successive days, were on the following sub- 
jects: 

March 4th: "Planning of Land Resources" 
March 5th: "Planning of Water Resources" 
March 6th: "State and Regional Planning" 

Mr. Eliot addressed the Graduate Political 
Science Club of the University Thursday evening, 
March 5th. His talk was entitled "Is There a Pro- 
fession of Planning?" 


PLANNING AT THE UNIVERSITY OF WISCONSIN 


Rural Regional Planning is being taught at the 
University of Wisconsin in a course under the di- 
rection of Professor J. H. Kolb, rural sociology; 
Professor Franz Aust, landscape architecture; and 
Professor George S. Wehrwein, land economics. "Af- 
ter spending some time going over the principlesof 
planning as worked out by cities and metropolitan 
region surveys, we project a plan for a county in 
northern Wisconsin. The second part is devoted to 
gathering the basic material, and the last part of 
the course to making a plan for this county." 


OAKLAND REAL PROPERTY SURVEY 


The City Planning Commission of Oakland, Cal- 
ifornia (Fred A. Harvey, secretary and I. S. Shat- 
tuck, engineer) is carrying on a Real Property Sur- 
vey upon which 200 persons are employed, of which 
160 are field workers. "From the results of the 
Dwelling Survey it is hoped that district condi- 
tions can be visualized and that some such commu- 
nity plan can be formulated for the gradual or im- 
mediate rehabilitation of them. It does not parti- 
cularly matter whether district improvements are 
undertaken as City enterprises or as cooperative 
enterprises of individual property owners; what 
does matter is that a common objective of district 
improvement be set up." 


PERSONALS 
J. N. (Ding) Darling, formerly Director of the 


U.S. Biological Survey, has been appointed a member 
of the Lowa State Planning Board. 





Herbert £. Hudson, former chief of staff of 
the Illinois State Planning Commission, and more 
recently state director for Illinois of the divi- 
Sion of operations of WPA, has joined the staff of 
the Tennessee Valley Authority in the regional 
planning division. 





Russel 0. Koenig, city plan engineer-secretary 
of the City Plan Commission of Saginaw, Michigan, 
has been made director of parks in addition to his 
Other duties, under the new charter and city-mana- 
ger of that city. 


INTERNATIONAL ASSOCIATION OF LINEAR CITIES 


M. Georges Benoit-Levy of the Association In- 
ternationale de Cites Lineaires, l'Etoile, Pessi- 
cart, Nice, France, has asked that state planning 
boards send him copies of their reports. These 
"must be sent as printed matter by post and not by 
parcel post unregistered" to the address given. 





ZONING CERTIFICATE 


A. P. Greensfelder of St. Louis, Missouri, a 
member of ASPO, has made the following suggestion: 
"We have discussed in the Construction and Civic De- 
velopment Committee of the Chamber of Commerce of 
the United States, the ideaof developing an appro- 
priate ZONING CERTIFICATE to be issued by City and 
County Planning Commissions. 

"The idea is that purchasers of real estate 
could then be assuredof the present zoning and the 
zoning trends in contemplation by the Commission 
by having the Commission issue such a Certificate, 
in the same wayas title companies now issue titles 
to land. Title companies in this City and in many 
others, we are advised, make no reference to zoning 





restrictions on real estate. 


"The Commission should make a nominal 


for this Certificate and 


charge 


thus derive therefrom a 


much desired and needed income." 
WE SHOULD LIKE TO HAVE THE OPINIONS OF OUR 


MEMBERS OW THIS SUGGESTION. 


Zoning Amendments, 


Alert citizens are fearful lest elimina- 
tion of the consent privilege will deprive 
them of the representation in zoning 


matters that such privilege now confers. 


They are rightfully jealous of the small 


amount of power they hold as property | 


owners. The city planners, however, and 
others interested in zoning regulation 
argue that instead of working to the dis- 
advantage of property owners, the new 
amendments would increase the protec- 
tion of property through more effective 
zoning control. Under the amendments, 
the consent privilege could not be used 
by a few citizens, financially interested, 
to take zoning regulation out of the 
hands of the commission. Unless an 
affirmative showing were made as to the 
public interest involved, no exceptions to 
“use” provisions would be made. Under 
any conditions, the Zoning Commission 
would remain in possession of its discre- 
tionary powers. 

The question is important enough for 
thorough discussion in open hearing, as 
planned. Depriving the citizens of con- 
sent in the use of property is to be 
abandoned only by demonstration that 
the abuse of such consent privileges is 
dangerous and is not to be prevented by 
any other device. Would it not be pos- 
sible, for instance, to retain the consent 
provisions, but at the same time give the 
Commissioners and other agencies the 
veto power over changes which, they 
argue, they should possets? 


Courtesy of The Evening Sun, Washington, D. Ce 








Suppose somebody with an eye to busi- 
ness spots a choice location for a filling 
station in an area zoned as first com- 
mercial, from which filling stations are 
barred by zoning regulations unless 
seventy-five per cent of the property 
owners within 200 feet give. their written 
consent. Suppose this astute fellow offers 
}a cash price for such consents, obtains 
the required number, buys the property 
and sells it at a profit to a gasoline com- 
pany. He has made money and tre 
Zoning Commission has no power to 
prevent erection of the filling station, 
although it may be a poor location from 
the standpoint of city planning and 
traffic regulation. 

Suppose? Why, it is being done all the 
time in the District and to an extent 
that has become a matter of concern to 
the Commissioners and city planners. 
It is one of the “rackets” developed 
around the zoning law, and it is directly 
opposed to the best principles of zoning. 

One of the proposed amendments to 
the zoning code, to be discussed at a 
public hearing this week at the District 
Building, is to eliminate the “consent” 
provisions and arbitrarily to prevent the 
erection of filling stations and other 
barred “use” establishments in certain 
zones, unless certain specified conditions 
are met and unless the Commissioners, 
jtne Park and Planning Commission and 
the director of traffic all agree that the 
change is in the public interest. 
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WASHINGTON NEWS LETTER 
Richard E. Saunders, Correspondent 


Bs ackfire: Whenever it becomes necessary 
to increase taxes, the economy bloc in Congress 
gains recruits. This is a political axiom that is 
as true now as it ever was; even if in a relative 
sense. In other words, the present Congress may 
not start chopping expenses right and left but it 
is certainly going to be a little more critical a- 
bout plans for new expenditures. Altogether, the 
chances are exceedingly slim for the passage of new 
legislation involving appropriations. 

Shadow Boxing: As to reducing existing government- 
al expenditures; this is something else again. Sav- 
ings made in thig respect are likely to be more 
psychological than real. There will be some paring 
down in the emergency agencies, of course, but no- 
thing like the slashing demanded by the "economa- 
niacs", In the end, the most impressive showing 
will be made by freezing some of the unexpended 
balances in the Treasury. The catch will be that 
most of the money thus retained probably would not 
have been spent anyway. 

Ray of Hope: Among the bills suddenly caught out 
in "no man's land" by the reply barrage to the tax 
bill are the new housing bill and the bill to cre- 
ate a permanent national planning board. Since 
these two measures are deemed worthy in Administra- 
tion councils, some kind of an exception is likely 
to be made in their cases. The best that could hap- 
pen, however, would involve their passage on the 
installment plan - that is extending general legis- 
lative endorsement now but waiting until next ses- 
sion to put through the appropriations. It might 
also be said that such tactics are more apt to be 
used in the case of the new slum clearance bill 
than in respect to the planning board measure. 
Exact Status: Similar planning board bills are 
pen in the House and Senate. The House measure 
which is sponsored by Representative Maverick of 
Texas, was referred to the Committee on Public 
Lands. Hearings were held last month in the House 
Committee but no action has been taken toward re- 
porting out the measure. 

~- Cracks at Houssng: Actually, the Administra- 
tion is going to take twc jumps at the housing pro- 
gram. The first one covers the smallest distance; 
involves amendments to the Housing Act (FHA). The 
general idea is to generate more building of houses 
around the $5,000 class under the mortgage insur- 
ance plan. The second jump deals with further fed- 
eral subsidies for low-cost housing and the dis- 
tance to be cleared here has not been determined 
yet. In one case, the plan is to make it easier 
for moderate income families to own a home. In the 
other, it is to do something for the lowest income 
class who cannot obtain decent housing accomoda- 
tions except through a subsidy. 

Large Scale Houssng: How to stimulate the build- 
ing of houses around the $5,000 mark? This is the 
question. Two approaches to the problem are being 
prepared in amendments to the Housing Act: (1) In- 
suring ninety per cent loans provided builder guar- 
antees repayment down to the point where the mort- 
gage is seventy per cent of the value. (2) To 
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sweeten the kitty a little more for the builders 
of houses around the $5,000 level, still another 
inducement is planned. This contemplates changes 
in the language of the Housing Act so as to make 
large scale projects involving houses for sale el- 
igible far insurance. The scheme would work through 
a blanket mortgage arrangement. 

Planning Problen: The point is that in recpect to 
large scale developments, federal experts realize 
that they are smack up against deficiencies in plan- 
ning and zoning. Most such developments, of course, 
must be in the twilight zones between city and 
open country where sufficiently large tracts of 
land can be obtained. The trouble is that county 
zoning is not such that the orderly development of 
utility and other essential services can be count- 
ed on in most cases. The intention is to rehabil- 
itate existing subdivisions as much as possible 
before aiding in the opening of new ones; but in 
either case, larger unit zoning would be of mate- 
ricl assistance. 
Troubled Waters 





Something should be done about 





stream pollution. So thinks Senator Lonergan of 
Connecticut. He proposes a cooperative approach 
whereby the Federal Government would aid state and 
local officials in securing inter-state compacts, 
setting up sanitary water districts, and through 
loans and grants for water treatment and sewage 
disposal plants. 

Approved in Principle: Everybody likes the gener- 
al idea behind Senator Lonergan's proposal - that 
is everybody that counts with the Administration. 
Some of the industrial stream polluters don't cot- 
ton to the idea very much but their views are not 
taken very seriously in Washington. At the same 
time, after agreeing with Senator Lonergan that 
something should be done about it, the Administra- 
tion crowd cannot agree on how to do it. Senator 
Lonergan proposes that the National Resources Con- 
mittee be made the administrative agency to carry 
out the terms of his bill. The view taken by the 
Committee is that administrative responsibilities 
would not mix well with its other functions. The 
Public Health Service feels tmt it should be the 
agency to deal with stream pollution. Both Mr. 
Ickes and Mr. Hopkins are understood to have reg- 
istered objections against the mechanics of the 
bill. In fact, the sole Cabinet supporter of the 
idea in its present form seems to be Miss Perkins. 
All in all, the bill is not expected to progress 
beyond the talking stage at this session. Just the 
same, the fact that it has been introduced and is 
being talked about will provoke thought on the sub 
ject to the end that the ground work is laid for ™ 
future legislation. 

Porks gnd oe Legislation which would 
permit t ederal Government to cede or lease 
suitable Federal land to cities or states for park 
or recreational purposes has passed the House and 
has been considered in the Senate. 


(oe ee One of the most glaring 
exceptions o the rule of no more spending this 
session, is the Norris Rural Electrification Bill. 
This measure makes permanent the present emergency 


agency having to do with rural electrification. 
Senate approval was obtained on March 5th. 
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PLANNING {INCLUDING ZONING) 
LAW AND LEGISLATION 
Prepared By Alfred Bettman 


Zoning Not Nussance Legsslation, 
dictal Dectstons in 
tn Zoning Cases: 

Weaver et al.vs. Bishop et al., Supreme Court 
of Oklahoma (November 1935), 52 Pacific (2d) 853. 
Three of the corners of a street intersection in 
Tulsa, Oklahoma, were zoned residential and occu- 
pied by residential uses, and the actual develop- 
ment of the intersection and its vicinity was res- 
idential. The fourth corner, however, fell within 
a business zone, and the owner of it was planning 
to construct and operate a service and filling 
station thereon. The action was for injunction to 
restrain this proposed use, brought by the owners 
of the other three corners and some neighbors. 
The proposed construction was of an ordinary ser- 
vice and filling station. There was nothing about 
its plans or prospective operation which included 
anything of an exceptionally nuisance nature. 
There seems to have been no evidence produced which 
convinced the Court that the zoning itself was un- 
reasonable. 

The opinion is very lengthy, but on analysis 
the issues presented and decided are very simple. 
In essence, the plaintiffs sought to establish the 
proposition that in a residential neighborhood a 
filling station might be enjoined as a nuisance e- 
ven though a conforming use under the zoning ordi- 
nance, and they cited numerous cases where the 
courts had enjoined some proposed structure on the 
ground that it constituted a nuisance in a resi- 
dence district. 

The significant thing about the decision is 
the clarity with which the Court pointed out that 
the cases of that nature cited by the plaintiffs 
were not zoning cases, that is, there was no zon- 
ing ordinance. As zoning is constitutional and as 
this particular zoning was not shown to have any 
extraordinary nuisance features and as a filling 
station is not a nuisance per se, the Court held, 
and rightly, that the provisions of the zoning or- 
dinance governed the situation and the proposed 
filling station should therefore, not be enjoined. 
A zoning ordinance does not preclude enjoining 
that which is, by reason of any unusual features 
or mode of operation, an actual nuisance, but a 
valid zoning ordinance precludes treating a con- 
forming use, without exceptional nuisance features, 
as a nuisance. 


and Likewise Ju- 
Nutsance Cases Not Governing 








Court Does Not Permit Non-Conformine Vse in Absence 
of Unreasonableness of Zoning Plan: 

Hamlett vs. Snedeker et al., Supreme Court of 
New York (December 1935), 283 New York Supplement, 
906. The zoning ordinance of the Town of North 
Hempstead did not provide for any industrial zone. 
Plaintiff wished to use his property for an indus- 
trial use and applied to the town board fora 
change in the zoning ordinance which would estab- 
lish his property as an industrial zone. He show- 
ed that it would be financially advantageous to 
him to have this change, but presented no other 
proof of practical difficulties or unnecessary 














hardships; and it was not demonstrated that the 
property could not be utilized for a conforming 
use. The proposal was submitted to the planning 
board, which advised against the change. The Court 
stated that the application amounted to an applica- 
tion for amendment of the zoning ordinance. The 
absence of any industrial zone was not deemed to 
demonstrate the unreasonableness of the zone plan. 
The Court sustained the refusalof the application. 


Provisions of Zoning Ordinance Regarding Recon- 
structson of Non-Conforminy Use Strictly Enforced: 

Piccolo vs. Town of West Haven, Supreme Court 
of Errors of Connecticut (November 1925), 181 At- 
lantic, 615. Plaintiff's property was in a resi- 
dential zone on the south side of the street. The 
north side of the street was zoned industrial. 
Plaintiff's property was a non-conforming use, 
namely, a business use. The building was destroyed 
by fire. The zoning ordinance provided that in 
such case the building could be rebuilt within one 
year if reconstructed and used as it was prior to 
the destruction. Plaintiff applied for a permit 
for a new building. The original building had a 
depth of about 90 feet,while the proposed building 
had a depth of 70 feet with a porch in the rear. 
The width of the old building was 40 feet, whereas 
that of the proposed building was 50 feet and would 
cover the entire frontage of the lot. There would 
be considerable change in the interior arrange- 
ments. The lot was sufficiently large to permit 
the erection of a residential building in conform 
ity with the zoning requirements, but the location 
was not appropriate or desirable for a residence, 
The zoning board of appeals ruled against the ap- 
plication, and this was sustained by the Court. 

The opinion of the Court pointed out, in very 
clear language, that the object of the provisions 
regarding non-conforming uses was to reduce or 
gradually eliminate non-conforming uses, and that, 
as the proposed new building would have a frontage 
upon the street 25% greater than the old, the ap- 
lication was contrary to rather than in line with 
this purpose of the ordinance. The Court upheld 
the decision of the zoning board in insisting upon 
the strict requirements of the provisions regarding 
the reconstruction of a destroyed building, and 
pointed out that as the applicant could have re- 
constructed his business building as large as and 
in the same location as his old building, the 
plaintiff could not claim that he suffered a hard- 
ship from the inappropriateness of the location 
for residential structures. 














Morgan Wins Zone Change. 
Special to Tus New Yorx Times. 

ARDSLEY, N. Y., March 8.—Re 
zoning of a parcel of land with a 
frontage of 1,000 feet on the east 
side of the Sawmill River Road 
here, owned by J. P. Morgan and 
E. T. Stotesbury, has been granted, 
so the land might be used for com- 
mercial purposes, it was announced 
today. The request for the reson- 
ing was made by Arthur McCartney, 
representative ot the financiers. The 
property is 100 feet deep and isin a 
district heretofore restricted to resi- 
éential development. 














BOOKS, PAMPHLETS AND REPORTS 


This tssue of the NEWS LETTER contains items of 
particular interest to planners. 


REGIONAL PLANNING. Karl B. Lohmann. Edwards Bros., 
Publishers, Ann Arbor, Michigan, 1936. 143pp.il- 
lus.planographed. $4.00. Edition limited to 200 
copies. 

Mr. Lohmann, Professor of Landscape Architec- 
ture, University of Illinois, will be remembered 
as the author of "Principles of City Planning." 
The author, in his new volume, takes up the funda- 
mental elements that underlie the planning of re- 
gions in general and deals with past and contempor- 
ary planning activities. 

There are chapters dealing with "Geography and 
Topography", "Kinds of Regional Units","Taking the 
Natural Resources into Account", "Economic and So- 
cial Factors","Zoning the Region", "What About De- 
centralization?",and "Planning the Communications." 


BIBLIOGRAPHY OF PLANNING, 1928-19235; a supplement 
to "Manual of Planning Information", 1928 by Theo- 
dora Kimball Hubbard and Katherine McNamara, Kath- 
erine McNamara. Harvard University Press, Cam- 
bridge, Massachusetts, 1936. 232pp. 3.50. 

The present volume lists only planning mater- 
ial issued after July, 1928. It contains, among 
other things, a "Planning Bookshelf" which,however, 
fails to list such books as Unwin's "Town Planning 
in Practice", Lewis' "Planning of the Modern City" 
and many others considered essential by some on 
even a minimum "Bookshelf." 

The book will be of considerable value to ev- 
ery planner since it lists many of the planning 
publications issued since 1928. The bibliography 
merely lists publications and does not attempt to 
evaluate the material. 


LAND-UTILIZATION OF PROBLEM AREAS IN NORTH DAKOTA, 
A PRELIMINARY REPORT; consultant's report to the 
National Resources Board. Irvin Lavine, North Da- 
kota State Planning Board, Bismarck, North Dakota, 
1935. 15pp.mimeo. 


LAND PLANNING, Lewis C. Gray. University of Chi- 
cago Press, Chicago, Illinois, 1936. 36pp. $.25. 
Public Policy Pamphlet No. 19. (Mr. Gray is As- 
sistant Administrator in charge of the Land Utili- 
zation Division, Resettlement Administration.) 


RESTORE THE FOREST COVER. 
Board, Ames, Iowa, 1935. 
tion to the excellent series of reports prepared 
and issued by the Iowa State Planning Board. It 
consists largely of photographs and maps showing the 
results of deforestation and is one of the most at- 
tractive reports issuedinthestate planning field.) 


Iowa State Planning 
28pp. (A worthy addi- 


NORTH DAKOTA STATE PLANNING BOARD, 
LAND PLANNING CONSULTANT, August 17, 


REPORT OF THE 
1934 to May 


1935. C. H. Plath, North Dakota State Planning 
Board, Bismarck, North Dakota, 1935. 48pp.maps, 
photographs. 
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LITTLE WATERS; a study of headwater streams 
other little waters, 
the land. H. S. 


and 
their use and relations to 
Person, Consulting Economist with 
the cooperation of E. Johnston Coil and Robert 17, 
Beall for the Soil Conservation Service, Resettle- 
ment Administration,Rural Electrification Adminis- 


tration. U. S. Government Printing Office, Wash- 
ington, D. C., December 1935. 82pp.photos. 


THE MICHIGAN HIGHWAY PLANNING 
lor, Lansing, Michigan, 1936. Unpaged. (A paper 
presented at the end Annual Michigan Highway Con- 
ference, Ann Arbor, Michigan, February 18-20, 1936 
by the Director of the Highway Planning Survey, 
Michigan State Highway Department, Lansing, Mich.) 


SURVEY. Fred C. Tay- 


CHICaGO CITY PLAN COMMISSION - PROCEEDINGS OF THE 
THIRTY-FOURTH MEETING. Chicago City Plan Commis- 
sion, 208 W. Washington Street, Chicago, Illinois, 
June 21, 1935. 19pp. 


ZONING AND PLANNING. Edward T. Hartman, Massachu- 
setts Federation of Planning Boards, Boston,"ass., 
February 1936. 22pp. Bulletin No. 33. (Quot- 
ing from the "Foreward": "This bulletin is design- 
ed to be of service to those who desire a general 
understanding of zoning and its relation to plan- 
ning, but it is specially intended to aid those 
who are active in developing and administering 
zoning systems.") 


TRAFFIC ACCIDENTS 1935. Spokane (Washington) City 
Planning Commission, 1936. 1l2pp.mimeo. ("Facts 
and statistics relative to loss of life,injury and 
property damage due to motor vehicle accidents on 
the streets of Spokane, Washington.") 


STREET PARKING SURVEY. Spokane (Washington) City 
Planning Commission, May 1935. llpp.mimeo. 


MASSaCHUSETTS DEPARTMENT OF PUBLIC WELFARE, 
SION OF CITY PLANNING; Annual Report for the year 
ending, November 30, 1935. Department of Public 
Welfare, Division of City Planning, Boston, Massa- 
chusetts, February 1936. 7pp. Pub. Doc. No. 103. 


MONROE COUNTY REGIONAL PLANNING BOARD, REPORT,1935. 
J. Franklin Bonner, Secretary, 
gional Planning Board, 
9pp. typed. 


MANUAL ON CITY PLANNING IN WASHINGTON. Association 
of Washington Cities through cooperation with the 


Bureau of Governmental Research of the University 


of Washington, Seattle, Washington, February 1936. 
8pp.mimeo. Washington Municipal Bulletin. 


MAKING A REGIONAL PLAN- CONSIDERATION INVOLVED AND 
PROCEDURE. William H. Connell, Philadelphia, Pa., 
1936. 13pp.mimeo. (An address presented by the 
Executive Directorof the Regional Planning Federa- 
tion of the Philadelphia Tri-State District at the 
Thirty-Third Annual Convention of the American 
Road Builders! Association, Cleveland, Ohio, Januv- 
ary 20-24, 1936.) 


DIVI- # 


Monroe County Re- § 
Rochester, New York, 1935. 
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